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Overview of the legal competences of
the Public Defender of Rights in Slovakia



The Competence Of The Public
Defender Of Rights Extends:

The Competence Of The Public
Defender Of Rights Does Not Extend To:




Situations Where The Public Defender
Of Rights Can Help You:

For example, processing of requests for information access according to the Act No.
211/2000 Coll. on free access to information (Information Act) as well as petitions
and complaints in the public interest.

Situations Where The Public Defender
Of Rights Cannot Help You:




Courts

(district courts, regional courts, the Supreme Court of the Slovak Republic, the
Specialised Criminal Court, the Constitutional Court of the Slovak Republic)

Example:

Court proceedings began in 2004. The complainant contacted the public defender
of rights in 2006 and in 2009 to complain about unnecessary delays; in both cases,
a violation of the right to have one’s case heard without unnecessary delays was
established. Therefore, the public defender of rights requested that the president
of the court take appropriate measures to remedy this situation. Subsequently, in
2011, the complainant submitted a constitutional complaint and the Constitutional
Court’s ruling confirmed continued unnecessary delays in the proceedings. In 2014,
the complainant contacted the public defender of rights again. After establishing
that the notices and measures that had been taken did not remedy the situation
and the court was repeatedly found to be inactive in the proceedings, the

public defender of rights made use of her powers and initiated disciplinary

proceedings against the competent judge.



Police

Example:

The public defender of rights received a complaint from a parent that police officers
had used coercive means disproportionately against her son when restricting his
personal liberty by placing him in the so-called “designated area” (which is not a police
detention cell, but, for example, a room equipped only with a wooden bench) and beat
him at the police station. By investigating this complaint, the public defender of rights
established, on the basis of medical records of the complainant’s son, that coercive
means had been used disproportionately by police officers against the detained
person. Since the police were unable to demonstrate how the complainant’s son was
injured, the public defender of rights found that the son’s fundamental rights
and freedoms had been violated by police officers. The public defender of
rights notified the police of her findings along with measures proposed

to be taken by the police and presented an extraordinary report on the
“designated areas” at the National Council of the Slovak Republic.




Prisons

(remand centres and facilities for sentenced inmates)

Example:

Acomplainant contacted the public defender ofrights objecting to the disproportionate
use of physical force by members of the Judiciary Guards and Prison Wardens Corps
in a facility for sentenced prisoners when transferred from the prison yard to the
cell causing multiple injuries to the complainant. Having reviewed this complaint,
the public defender of rights found that the complainant’s rights had been violated
and that the use of physical force by members of the Judiciary Guards and Prison
Wardens Corps had been disproportionate. The public defender of rights
reported her conclusions along with the proposed measures to the facility,
which accepted them.



District Offices

Example:

The complainant complained that he had not been entered in the renewed land
register as the owner of some of the multiple land plots he actually owned. By
examining the complaint, the public defender of rights found that the notarial records
onthe basis of which the complainant became the owner of the land plots in question
were entered into the register incorrectly. With a view to the findings of the
public defender of rights, the cadastral department took measures to
correct the entries, after which the complainant was registered in the
renewed land register as the owner.




LLabour, Social Affairs And
Family Offices

Examples:

@ The complainant objected to the withdrawal of the protection allowance, which
is provided in addition to the benefit in material need. The labour, social affairs and
family office failed to instruct the complainant appropriately as to the need to present
a medical opinion on the duration of the adverse condition before the expiry of the
three-month time limit. According to the findings of the public defender of rights,
the office made an error and should not have withdrawn the benefit.
@ Another complainant objected to the non-award of the severe disability allowance
for the complainant’s child with autism. The public defender of rights found
fundamental unjustified differences between medical opinions, on the basis of
which the public defender requested the office to process evidence properly
and provide grounds for its decisions. The office subsequently revised its
decisions and awarded the allowances.



Municipalities/Self-Governing Regions

Example:

The public defender of rights was contacted by a complainant who complained about
posters put up on a noise barrier wall. In the meantime, the owner of the noise barrier
applied for additional authorisation of the noise barrier wall itself. By examining this
complaint, the public defender of rights found that the structure authorised as a noise
barrier wall had also been used as an advertising structure. Despite being aware of
the fact that the use of the structure (as an advertising structure) was incompatible
with the building permit, the construction authority did not act on the matter. The
public defender of rights considered this to be misadministration by the municipality
and violation of an obligation laid down by law. The municipality was notified
of this fact in writing and called upon to adopt concrete measures and
take immediate action to address the matter. Based on the initiative

of the public defender of rights, the municipality conducted an official
inspection and ordered that the advertising structure be removed.




Social Insurance Agency

Example:

The complainant contested the amount of his old-age pension. He argued that
when calculating it, the Social Insurance Agency did not include the period of his
study. After examining the complaint, the public defender of rights found that the
Social Insurance Agency did not proceed correctly. The public defender notified
the agency of her conclusions and proposed that the complainant’s entitlement to
old-age pension be reviewed. The Social Insurance Agency accepted the
proposed measures, increased the complainant’s pension and paid the
difference for the preceding period.



Health Insurance Companies

Example:

The complainant objected to the rejection of a spa treatment recommendation for
his particular diagnosis (indication group). By examining the complaint, the public
defender of rights found that systematic treatment had not been reported for the
diagnosis, which meant that in fact the conditions were not met. However, the
public defender also found that the spa treatment could be approved for
complainant’s another diagnosis as the requirements for that diagnosis
had been satisfied. On the basis of the above facts, the complainant was
able to receive the treatment.




Schools

Example:

The complainant objected to incorrect procedure taken by the school in resolving
an incident that occurred during a break between two pupils and had serious
consequences. The complainant first brought his complaint to the headmaster of the
primary school then to the school inspection centre and finally to the municipality’s
education and youth department. He argued that these authorities had not paid proper
attention to the matter and that their investigation had been superficial. The school
had not informed the pupils’ parents about the incident. Neither the headmaster
nor the school inspection centre found any deficiencies in the procedure taken by
the school or teachers. However, according to the findings of the public defender
of rights, the school did not proceed correctly when resolving the conflict between
the pupils. The authoritarian action against the pupil and double punishment for the
same act could not be considered to be correct educational action as assessed by the
school. The public defender of rights found that the school’s procedure to resolve the
conflict between the pupils violated the minor’s rights under the Convention on the
Rights of the Child. It was proposed that the primary school organise training for its
teaching staff on the skills needed for constructive conflict resolution. Nevertheless,
the headmaster failed to notify the public defender of rights of the measures taken,
therefore, the public defender contacted the authority administering the school
with a request to adopt the measures and consider dismissal of the headmaster.
The authority administering the school reported that the teaching staff
attended training on conflict prevention and management and that the
headmaster would attend training on human rights.



Other Powers Of The Public Defender
Of Rights

Example:

A person serving an imprisonment sentence for a particularly serious offence filed
a complaint with the public defender of rights. He objected to legislative provisions
according to which imprisonment imposed for a particularly serious offence
constituted an obstacle to the right to vote. The convict objected that the local
election committee had prevented him from voting in the previous two elections
(presidential elections and elections to the European Parliament). The public defender
of rights requested the election documentation from the prison where the convict
was incarcerated. Having examined the complaint, the public defender of rights
reached the conclusion that the electoral law was inconsistent with the right

to vote and initiated proceedings before the Constitutional Court. The
Constitutional Court accepted the complaint for further proceedings

and upheld it in March 2017 annulling the relevant provisions of the act

on the conditions for the exercise of the right to vote.






Address of the head office:

Kancelaria verejného ochrancu prav
(Office Of The Public Defender Of Rights)
Grosslingova 35

811 09 Bratislava — Staré Mesto

Slovak Republic

tel.: (+421) 2323 63701/2
fax: 02/323 63703

sekretariat@vop.gov.sk
podnet@vop.gov.sk

www.vop.gov.sk
www.detskyombudsman.sk
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